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INTRODUCTION

TheOntario EnglishCatholic Teachers’Association (OECTA) is

responding to theMinister’s requestfor commentson theMinistry of

Labour’s(MOL) Consultation onWorkplaceViolencePrevention.

TheOntario EnglishCatholic Teachers’Association is theunion

representing 40,000teachersworking in theCatholic schoolboardsand

school authorities throughouttheprovinceof Ontario.As statedin the

covering letter from thepresidentof OECTA andreiteratedin the

consultation paper, workplaceviolenceis a realand“growing concern”

andthe“r isk of violenceis higher” in certain sectors, education being

oneof thosesectors.

Thenumber of workplaceinjuriesthroughviolencehasincreasedover

thepast tenyears.Actual physicalinjuriesaremoreeasilyidentified and

acceptedby theemployer,by theMinistry of Labourandby the

WorkplaceSafety and InsuranceBoard.Al thougha significantnumberof

teachers report thephysical injuries, manydonot reporttheongoing

“minor” physical attacksby students such asbiting, kicking, shoving,

punching andother aggressive behaviours.Partof thefailureto report is

somewhat dueto theperceptionthat thereis no realor contemplated

intention on the part of thestudentto harmtheteacher.It is a perception

that thestudent is not in control of their actions,oftendeemedas

mitigating circumstances.Theactual concernfrom theAssociation’s

perspective is not to lay “blame” on thestudentbut to address theactual

physical attacks andhavesuchattacksrecognizedanddocumented as

violence in theworkplace.Otherreasonsarethat theteacheris

discouraged from claiming theseincidentsasworkplaceinjuries. In

addition, theculturewithin theeducational community is such that

teachers often feel “guil ty” or that theyare“betraying” their studentsby

reporting theseincidents.Aswell, situationswhereverbalabuse,
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intimidation, anddemeaning behavioursare deliveredto a teacher or a

groupof teachers by amemberor members of theadulteducational

community are oftennot reportedfor many of thesamereasons.

Perceptionsof not being able to cope,fear of retaliationandfear that

reporting incidents of this naturewill reflect on theindividual’s

competency leadto anunder-reporting.With noappropriate

mechanismor recognition thatsuchviolenceis consideredaworkplace

hazard, theteacher is left feeling abandoned andalonein thatunsafe

environment. However,failureto actcomeswith a cost to boththe

individual and to theemployer. Whatdoes result from aconstant

pattern of thesetypesof physical andpsychological attacks on the

teacher is often psychologicalandemotional breakdown,oftenwith

physical symptoms, thusdisablingtheteacherfrom work either

completely or partially. In mostcases,neither theMinistry of Labour

inspectors nor theWorkplaceSafetyInsuranceBoardrecognize

psychological andemotionalharassmentasviolencein theworkplace

andthusdeny such asa compensable injury or illness thathas a

workplace origin.

Further to theaboveis thefailure of theMinistry of Labourthroughthe

Occupational Health andSafetyAct to addresssituationswhere there is

a clear and significantpotential for violenceto occurwhenthereis a

pattern of behaviour of theparticularstudent. TheMinistry of Labour

has downgradedawork refusalto a complaintandhas stated that as

there is no “ imminent” dangerto theteacher, there is no justifiable

work refusal. In suchcases,althoughtheteacher may actually fear for

their safety, theteachermustwait to bephysically injuredor havea

complete psychological breakdownin orderto havea “safety” or

prevention plan put into place.
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TheAssociation, in conducting its April 2005surveyonworkplace

violenceandbullying,wassurprisedto discover that theworst form of

workplace violence that teachersexperiencedwasverbalabuse,

unjustif iedandpublic criticism,public humiliation andintimidation by

a superior. This is furtherdetailedin our surveyanalysis.Thecurrent

legislation andregulationsdonot addresstheissueof psychological

violence and thusmanyteachersareleft in vulnerable positionsand

suffer lossof work. Thesestatistics areevidentin long-termdisability

claimsand sick leaveusage.

In theMinistry of Labour’s requestfor input andin addressingthe

questionsput forward, thereis no arenato discusstheimpactof

violence, bothphysical and psychological,on theindividualworker,

theworkplace environmentandtheeconomic impacton the

educationalsystem.

Personalconsequencesfor theteacherwho is thetargetof

psychological violenceincludebut arenot limited to lossof work

(absencefrom theclassroom), lossof sleep,lossof self-confidence,

loss of appetite, depression, severepanicattacks,loss of concentration

andincreased fear. Fromasystemperspective,thereis anincreasecost

in replacement teachers,benefitpremiumincreasesasa resultof a high

experience factor, low moralewithin thework environment,a

perception of a poisonedwork environmentanda lossof self-control

and safety. All of thesehas a tremendousimpacton theeducational

systemasawholeandon theprovinceof Ontario in thelargerpicture.

In our experience, thecurrentOccupationalHealthandSafetyAct and

theMinistry of Labourpoliciesandpracticesaretoo vagueand too

limiting to offer trueprotection for theteachernor do theyprovidea
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vehicle of prevention.Violencein theworkplace has definitely grown

andOECTA believesthat thereis a needfor legislativereformin the

following areas:

• Identify violence asaworkplacehazard

• Expressly identify theworkplaceparties’ rightsanddutieswith

respect to workplace violence

• ImprovetheMinistry of Labourinspectorate skill set to:

- Takeproactive stepsto preventworkplaceviolence.

- Hold theoffendingpartiesaccountableandprovidespecific

deterrents to ensure thatworkplaceviolencepreventionis

enforceable.

TheOntario EnglishCatholic Teachers’Association respectfully submits

that changes arerequiredto theOccupationalHealth andSafetyAct and

anewspecifi c violenceregulationmust beenactedthat includes all

workers in theprovinceof Ontario.Ontario shouldbeat theforefrontof

suchprotection for workers.Thefederalgovernmentandmany

provinces, includingSaskatchewan andManitobahaveenacted this

legislation. Ontario hasanopportunity to address this deficit in worker

protection by enacting newlegislation.

Theessenceof a new regulationmustcontain thefollowing elements:

1. Violencemustbeclearly definedandlegislation must contain:

• All sourcesof workplaceviolenceincludingbut not limitedto

visitors, strangers,managers,supervisors,coworkers, clients,

students, parents, contractors,relativesandother domestic sources.

• All formsof violenceincluding physical (major andminor),

verbal, threats, harassment, intimidation, stalking,bullying,

psychological etc.
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• All impacts of violenceincludingphysical,psychological and

emotional.

• All workplacesincludingalternativework sites.

(e.g.Co-op andOYAP), rented/leasedsites, parking lots

• All workplace violence.

2. “Violence” must beidentified asanoccupational hazardin the

legislation.

3. TheOccupational Health andSafetyAct must bespecifically

amended to providefor theright to refuseunsafe work when faced

with violence (or risk of violence).

4. TheOccupational Health andSafetyAct must beimprovedto ensure

that there is no reprisal to workerswhenreportingviolent hazardsor

incidents.

5. Theviolence regulationmust includea requirement thatall employers

develop and implement violenceprevention policiesandprogramsin

consultationwith theJoint Health andSafetyCommittees, and that

suchprogramsincluderisk assessment,measures, proceduresand

training thataresector specific.

QUESTIONS AND RESPONSES

A – Definition of Workplace Violence

1. Is the defini tion of workplaceviolence containedin theMinistry’s

operational policy, assetout above,appropriateto your workplace

or organization?

Response

Thedefinition as determinedby theMinistry is far too limiting in nature.

Thereference to “ intentionalphysicalforce” impliesthat if theassailant

did not intend theassaultthenit is not considered to bea violentact.
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No other section of theOHSA requiresthat thedefinition of a hazardhas

a subjective componentto it. It is eithera hazard or it is not a hazard.

Thedetermination of intentis for thepurposeof criminal charges (where

applicable) andgoes to theconcept of sentencing wherethedefendant is

foundguilty. There is no determinationof guilt or innocencewith respect

to theresult of physicalforce;theteacher was either physically injured

or not.Parentswhohaveattackeda teacher maynot haveactually

intended to harm theteacher. Studentswhophysically assault teachers

where such students havesevereemotional and/orcognitive challenges

may not haveharmedtheteacherintentionally yet thephysical damageis

done. Is it theintention of theMinistry to ignoreor deny such violence

unlessonecanproveintent?

In addition, limiting violenceto only a physical event is a disservice to

thenumber of workerswhohavebeenpsychologically injuredresulting

in severe illnessesas a result of workplacepsychological bullying and

intimidation. TheCriminalCodehasabroaderdefinition andincludes

gestures, threats andother typesof behavioursthatare not physical in

nature. Thereare incidentswheretheteacher has been subjectedto

public criticismandhumiliation,bodylanguagedismissing the

importanceor relevanceof theteacher,demeaningcommentsand veiled

innuendoswhich are not physicalattackson theteacherbut arecertainly

threatening.An analogy canbedrawnfrom theDupontcasewhereDr.

Jaffe statedthat there hadbeen“missedopportunities” leadingup to her

death that theemployershould havenotedandaction shouldhave taken

place. Noneof thesemissed opportunitieswerephysical in natureyet

achieved thesamegoal. TheMinistry’s use of thedescriptor asbeing

physical restricts its jurisdiction andmissesmanyopportunitiesto

prevent workplace violence.

2.04
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While theHumanRightsCodeaddressesgenderdiscrimination it does

not addresstheworkplacewheresuchdiscrimination canleadto physical

or psychological abuse.Theharassmentcovered by theHuman Rights

Codeis too limiting whenit comesto workplaceharassment. By placing

aproper definition of violencewithin thehealth andsafety legislation,

thiswil l provide thelegal tool for theJointHealth andSafety

Committees to address theissueundertheInternal Responsibility

System. It will alsoprovidetheMinistry of Labourwith thelegislative

tool to ensurethat all employersaddresstheissueof violencein the

workplace.

OECTA Recommendation

OECTA believes that thedefinition of violence shouldbebroadenough

to includeall acts of aggression bothphysical andpsychological and

does not limit it on thebasisof intentor a physical assault. Further,

recentjurisprudenceacknowledgesthata single egregiousincidentcan

besevere enoughto berecognizedasharassment.

TheOntario EnglishCatholic Teachers’Association recommendsthat a

definition shouldbeall encompassing andwould includethefollowing:

• A definitive statementthatviolenceis aworkplacehazard

• Behaviour that implicitly or explicitly intimidates,offends,degrades,

humiliatesa person or persons

• Behaviour that is hostilewhich includesgestures, comments, actionsto

a personor persons affecting theindividualor a groupof individuals’

dignity, physical or psychological integrityandresults in anunsafeand

harmful work environment.
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B – Workplace Violence Prevention Program

1. Should there bea requirement under theOHSAor its regulations

that employers develop and implementa workplaceviolence

prevention program (that would includerisk assessments,

measures andprocedures,andworker training)?

• If so,should a preventionprogramincludea workplace violence

responseplan?

Response

Yes.Thelegislation should requireemployers to develop and implement

a violenceprevention programin consultation with theJoint Health and

Safety Committees (whereapplicable).Suchaprogramshouldinclude

risk assessment, measures,proceduresand training.An appropriate

timeframeshould beincludedin thelegislation stating thatall violence

prevention programsmustbeimplementedandoperational within one

year of theenactment of thelegislation. This is in linewith requirements

of employers in theimplementationof othertypesof legislationwherein

timeframesare establishedfor compliance.

Themajority of school boardshavenot utilized theInternal

Responsibility Systemin an appropriatemanner. In fact, manyignore

even legislative requirements unless theJHSCmakes a recommendation.

Thiswould apply to suchaspects of theOccupationalHealth andSafety

Act as anAsbestosAwarenessProgramandproperinspectionsof the

designated buildingsonanannualbasis.Thereforetheimportance for

mandatory involvementof theJHSCwould beanappropriatecheck and

balance for bothmanagementandworkers. Thesamerationale canbe

applied to a timeframe for development, implementation and training.

Thiswould send theproper messageto boththepublic aswell as the
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employers on theseriousnessof theprogram andtheMinistry in seeing it

throughto completion. Thiswould also provideapublic demonstration

to all workersthat theprovinceof Ontarioand its government believe in

violence freeworkplaces.

Theregulationmustclearly requirea hazard/risk assessment, which is

crucial to any violenceprevention/responseprogram.Assessmentsof this

natureare a crucial tool for theJointHealth andSafety Committeein

identifyingworkplacespecific measuresandproceduresthat areneeded

to protect workers.

In reviewof thecoroner’s inquestof Lori Dupont,such findingsare

applicable in all workplaces.Thefinding of “missedopportunities”

emphasizestheneed for theregulationto requirethat theviolence

programshavemandatory features, includingadisputeresolution process

that is expeditious. Theremustbestrict timelinesfor investigation and

action on thecomplaints.Thereshould bespecific consequencesfor

respondentswho refuseor delaysuchprocesses.Significant delay in

violent circumstancescanonly leadto an escalation of theviolent

behaviour. Ignoring thecomplaint or turningablind eye to theissuein

thehopethat it will go awayonly servesto reinforce thenegative

behaviours and silenceis oftenmistakenfor acquiescenceor approval.

Trainingmustbeanessentialcomponentof theprogram anda

mandatory requirementfor all workers.Training must includethepolicy

and themeasures andprocedures(processes) that includedetection, de-

escalation andprotective measuresfrom violence.Training should also

reinforce theprinciplesof violencefreeworkplaces andthat reporting

suchincidents is freefrom reprisal by theemployer.
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Theemployer should not rely on thepolice to investigate a violence

report. Thepolicemaybetoo far away(northernor isolatecommunities)

or police response codesmaynot addresstheviolent incident in thesame

priority sequenceasthatof theworkplace.Theremust beaprevention

program in theworkplacethat theworkerstrust so that injury and illness

can beprevented.Workersmustbelievethat their workplaceis a safe

environment.

• If so,should a preventionprogramrequire employersto address

behaviours that they are likely to leadto workplace violencesuch

asbullying, teasing, or other abusiveor aggressive behaviour?

Response

OECTA believes thatbullying, teasing,demeaning comments, and

certain gesturesareformsof violence.Suchdisplays of violence often

leadto moreexpressive andphysicaldemonstrationsof violence.

OECTA believes thata violencepreventionprogrammust contain

elements thatrequire theemployerto address particular behavioursand

prevent an escalation of thephysicaland/orpsychological violence from

occurring or continuing.

Our recent survey indicated thatactionstakenas a result of a bullying

incident tendto largely excludeformal sanctions. OECTA believes that

workplacesafety is not a costof doing businessbut an actual investment.

Theworkplace culturemust changewith respect to violence. OECTA

believesthat suchchangecanoccurwith theidentification of the

behaviours thatare inappropriateandaddressing suchbehavioursin a

timely anddirect manner.
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• If so,should a preventionprogramdifferentiate betweensources

of violence (such asfrom clients,customers, co-workers or

intimate partners)?

Response

As mentioned in a previousresponse,theviolenceprevention regulation

mustcontain a consultation processwith theJoint Health and Safety

Committees thatcoversall sourcesof violence. Theprogrammust

includerisk assessment, measures,procedures,equipmentsandworker

training to protect against all sourcesof violence.Workersin the

provinceof Ontario for themostpartaresophisticated andunderstand

theprinciples of labourrelations.TheInternalResponsibility System

should and canaddressa violenceprevention program that is not only

soundandmanageable but canbeimplemented andbeeffective.

Legislation mustprovidetheappropriate vehicle in thatdirectionmustbe

given for full mandatory participationof theJoint Health andSafety

Committee in theviolencepreventionprogram.

In much thesamemanner that theRegulation for Industrial

Establishments requiresprotective equipment and controls for machines

or hazards, there is additional identification of specific hazardssuch as

conveyors,naili ng guns, chemicalsetc.A similar approach couldbe

takenwith respect to a violenceregulationin thatall sourceswould be

required however thelegislation couldhighlight or emphasizewell

known violencehazardssuchaspsychological violence,domestic abuse,

violent students/parents andworking alone.

2. What impact, if any, would a requirement for a workplaceviolence

prevention programhaveon your workplaceor organization?

2.20
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3. Howdoesyour workplacecurrently dealwith workplaceviolence

prevention and response?

Response

A mandatory requirement for aworkplace violencepreventionprogram

that acknowledgesthat teachersaresubject to or havebeen subjected to

workplaceviolenceboth physicallyandpsychologically would havea

tremendousimpact on ourmembers.Teachersfeel isolatedwhenthey

register a complaint aboutviolence.Theresponsefrom theemployer is

oftenignoredor theteacherismadeto feel that theviolent behaviour is

their fault.

Most recently, a teacherreportedthata groupof secondary studentswere

engagedin a form of “mobbingbehaviour”where thestudentswere

ridiculing theteacher,takingphotographsof theteacherandexhibiting a

variety of behaviourssuchasmovinginto theteacher’s personalspace.

When thiswas reportedto theschooladministration, theresponsewas to

indicate to theteacherthatshe/hehadpoorclassroommanagement skills

andin anyevent she/hewasunable to identify thestudentsby nameso it

would beimpossible for theschooladministration to addresstheissue.

This is but oneof the reports from ourmembership.Another incident

where theteacherreportedthatshe/hehadwitnesseda teacher being

intimidatedandbullied resultedin theteacher whowitnessedtheincident

being transferred from her/hisworkplace.Theteacherclearly felt that

she/hehad been “punished”andwasleft with theimpression that the

identification and reporting of suchbehavioursis notwelcomeby the

employer. In fact, the teacherstronglybelievesthat she/heerredin

reporting andhasindicatedthat thiswould not happenagain; therewould

beno reporting of any violent incidentfor fear of reprisal.
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Given our experiences,webelievea clear requirementfor aworkplace

violenceprevention/responsepolicy, which would includeall of the

aforementioned elements,would require employers to developsuch in

consultation andparticipationwith theJointhealth andSafety

Committees,andwould equiptheMinistry of Labourwith a specific

identifiable tool to compel anynon-compliant employer to do so.

OECTA Recommendation

Enact a violence regulation compelling all employersto develop and

implement, in consultation/participation with theJoint health andSafety

Committees (where applicable),prevention policies, programs(including

hazard/risk assessments,measures,procedures and training of workers)

with sector specific requirements to includeprohibitionagainst physical

andpsychological violence.

C – Sector Specific Requirements

1. In your sector, would it beuseful to have requirementsunder the

OHSAor its regulationsthat addressparticular precautionsthat are

neededto protect workersfrom workplaceviolence?These

provisionswould bein addition to requirements for a moregeneral

workplaceviolenceprevention program(seeSection B).

• If so,what specific requirementswould you suggestto protect

workers in your sector?

Response

There is no need to separateeducation from any other workplace. What

needsto berecognizedis that theeducation sector hasahigherrisk for

workplaceviolence. In our recentsurveyand thesurvey doneby the

Canadian Teachers’ Federation, bullying by a superiorwasfoundto be

2.27
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themostpervasive form of workplace violenceandhad thegreatest

effect on thewell -being of theindividual teacher. Damageto theteachers

rangefroman abandonmentof teaching asa careerthroughto and

including long-term disability. Oneof themoreastoundingfacts is that

teacherswhohavebeenbullied by a superiorhavenot reported it to

anyone. This certainly supportsthefact that there is no recourse for these

teachers and theworkplaceculturesupportsanenvironmentof fear and

retaliation or reprisal.

OECTA Recommendation

A violence regulation thatwould includephysical andpsychological

violence including sexualandworkplaceharassmentshouldbeenacted.

Suchregulationwould includeall of theparameters outlinedin the

previousrecommendations andcomments.

In addition, OECTArecommendsthat theOntario LabourRelationsAct

(OLRA) beamended by addingto section 45 “Content of Collective

Agreements” a new subsection.Thenewsubsectionwould includethe

concept that every collective agreementshall bedeemed to providea

prohibition againstpersonalandpsychological harassment and/orabuse

of authority in theworkplace.

A corollary to thiswould beto includetherecognitionof personal

harassmentandbullying asworkplacehazards. UnderSections25,26

and27of theOHSA, thedutiesof anemployer shouldbeexpanded to

includethefollowing: “An employershall takeeveryprecaution

reasonable in thecircumstancesfor theprotection of aworker including

precaution against personalor psychological harassment.”
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D – Domestic Violence in the Workplace

1. Should there bea requirement under theOHSAor its regulations

that employers addressthe risk of domesticviolence,whenit may

enter theworkplace?

• If so,should situations of domestic violencebeaddressedwithin or

separately from themoregeneralworkplace violenceprevention

programoutlined in section B?

• If not, what actionsshouldemployerstaketo betterprotect

workers in situationswhere domestic violence enters theworkplace

separatefrom a legislativeor regulatorychange?

2. What impact, if any, would a requirement to address situations of

domestic violence (when it mayenter theworkplace) haveon your

workplaceor organization?

While violence in education is significant, thereare fewer casesof

domestic violence being reported.However, in theLori Dupontinquest,

Dr. Jaffe noted that “70 percentof individuals suffering from domestic

violence are victimizedatwork.” OECTAdoesnot believe that teachers

are exempt from this statistic. Violenceprevention programsmust include

hazard/risk assessments,measures,procedures andworker training to

recognize andrespond to signsof domestic violence. A prevention

program would includeall sourcesbut could highlight thosethatare

indicative of domestic violencesuchassexual harassment,disruptive

supervisorbehaviour, violentstudents/parentsandworking alone.

Althoughtheresearch shows that thereis a spill-over of domestic

violence into theworkplace,it is unlikely thatschool boardswill address

theissueof domestic violenceanymorethan anyotheridentified
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workplacehazard.A requirementis needed to enshrineviolence

prevention into thelegislation with anexplicit referenceto include

domestic violencewithin theworkplaceviolenceprevention program.

Thequestion arises asto how theemployer would identify this hazard.

In much thesamemanner thatanemployeehas a right to identify that a

workplaceaccommodation is neededasa result of a disability, the

employeemust first identify suchto theemployer beforetheemployer

can addresstheconcern.However,oncetheemployer is awareof the

disability and theneedfor accommodation, then theemployeris obliged

to act. OECTA sees a similar processcouldbeapplied to domestic

violence. In addition, examining otheragencies that handledomestic

violence could bebeneficial in determining howprivacy issuesshouldbe

addressed.

3. Howdoesyour workplacecurrently dealwith domestic violence,

where it mayenter theworkplace?

OECTA is unawareof anyschoolboardthat hasaddressed domestic

violencewithin any violenceprevention program or policy with the

exception of peacebondsandcourtorders.

Response

Violencemustbeclearly definedin thelegislation andcoverthe

following:

• All sources of workplacerelatedviolence includingvisitors, strangers,

managers, supervisors,principals,vice-principals,coworkers,

students,parents,and contractors.
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• All formsof violenceincludingverbalassaults, threats, harassment,

stalking, bullying,physicalandotherformsof psychological

harassment.

• All impacts of violence,beit physical, psychological, and emotional.

• All workplaces.

• All work relatedviolence.

E – Work Refusals

1.Should the current work refusal provisionsin theOHSAbe

expandedto includeviolenceor the threat of violenceasgrounds

for a work refusal?

• If so,should there beany restrictions on whena worker may

refusework, in addition to the current limitations on when

specific workers such aspolice officers, fir efighters, andworkers

in correctional facili ties,hospitals, nursing homes,and

psychiatric facilities,mayrefusework?

TheMinistry of Labour interpretation of this section of theOHSA is

very narrow and in fact somewhatconfusing. TheMinistry assertsthat

violence and threats of violencearenot encompassedby thecurrent

languagewhich refersto equipmentandthephysical conditionof the

workplace. Ministry policy statesthat:

“…violent behaviour or thethreatof violent behaviour, by a person,

does notmeet this specific criterionundertheAct, i.e. a personis not

considered a “physicalcondition of theworkplace”. For this reason,

mostwork refusals initiatedbecauseof workplaceviolencewill be

investigatedascomplaintsby theMOL.”
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It is difficult and confusingto saytheleast onwhat is clearly aworkplace

hazard. Thefact that wearesplitting thedistinction of a hazard basedon

whether the“object” of theviolenceis animate or inanimate seemsabit

absurd.

If the school board hadretainedtheservices of a contractor and the

contractor was dropping hot tar from theroof of thebuilding onto the

school groundsand close to theteacher,theteachercouldrefuseto work

for fear of his/hersafety. Why is therea distinction betweenthedripping

tar andtheworkerwho is hit by a chairor anotherperson?Wedonot

agreewith this interpretation.However, in our experience this application

by theMOL hasbeenconsistentsincetheoperational procedureswere

re-written. Teachers needto havethebasic right to protect themselves and

that right must includetheability to refuse unsafe work in theface of

violence,without thethreatof reprisal.Currently, theapplication by the

MOL leaves teachers in a vulnerableposition with noprotection asthere

is no recognition undertheOHSA.

Oneissuethatneedsto bemadeclearis thata teacherhas a right to evoke

SectionV-Work Refusal in situationswhere theteacher believes thathis

or hersafety or thesafety of anotherworkermaybein danger.Theonly

limitation is of that particular right is “where circumstancesaresuchthat

theli fe, health or safety of a pupil arein imminentjeopardy.” (Ont.Reg.

857-Teachers)OECTA doesbelievethatoneof theprimarydutiesof a

teacher is to protect a pupil from animminentlife threateningsituation.

For instance, a teachercannotexit thebuilding if there is a fire without

first attendingto thesafety of thepupils in her or his care. This exception

does notmean that a teacher canneverutilize or evokeawork refusal.

Theteacher must ensurethatanystudents in heror his care areunder
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appropriate supervision andcare.This hasbeen widely interpretedto

meanthata teacher cannot exerciseawork refusal by certain employers.

OECTA strongly believesin theright of any worker to refuseunsafe

work whether that is frompsychological violence or physical harm.

Teachers take theresponsibility of studentsin their carevery seriously.

There has been noabuseby anyteacherin exercising a right to refuse

unsafework. In fact, teachersfor themost part do not usethis right

within thecurrentlegislationwhenthey should.Extendingthis right to

violencewould benodifferent. Theappropriate stepsin theidentification

of theworkplace hazardandremedywhere that is possiblewill still

continue. Not extending theright to refusework wheretheworker

believesthat theyfearfor their safetyasa result of psychological or

physical violence could beseenastrivializing theseformsof violence.

• If so,should a worker beallowedto leavetheworkplace prior to

the completion of the investigation in situationswhere there is a

threat of physical violence?

Response

Oncemore, OECTAmustemphasizethat violenceshouldnot belimited

to “physical” violenceor attack.Violencein all its manifestationsranges

from verbal abuseto psychological intimidation to sexual harassment to

stalking to physical attackwhichmayhavedevastingandsometimes

permanent effects on thephysical,emotionalandpsychological well-

being of theworker. OECTAbelievesthatexcluding psychological and

emotional injury from thescopeof theOHSAeffectively discriminates

against a particular groupof workersandfurther stigmatizes these

workers in society.
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OECTA takes theposition thataworkershouldbepermitted to leavethe

workplaceif it is in thebestinterest of theworker.For example, it may

bethat theworker needsto go to a shelter immediately for protection or

may need to attend to anemergencycounselling situation if therehas

been a sexual or verbal assault on theworker. There shouldbea

provisionwithin thelegislation thatpermitstheworker to leavethe

workplacewithoutpenalty.

2. I f the current work refusal provisions in theOHSAare not

expanded to includeviolenceor threat of violence,shouldthere be

another provision that addressesthe stepsthat should betaken to

allow a worker to removehimself or herself from theworkplace

when there is an imminent risk of physical injury dueto workplace

violence?

• If so,what should thosestepsbe?

Response

Thedescription of imminentrisk is not always themostappropriate

indicator of fear of physical or psychological violence.In many

situationsin education, theteacherhasbeen attackedbothphysically and

mentally throughverbal abuseonanon-goingbasis. Theapplication of

imminent risk has beendefinedandappliedfar too narrowly.

In many situations, theattacking individual has acted in an incremental

behaviour pattern.Any one incidentcannotbedefinedas creating

imminent risk.No death threats areuttered nor is there any weapon

involved. Instead theteacherknowsandfears that thenext encounter

with thepersonwil l result in moreverbalandpsychological abuseor will

result in another“minor” physicalattacksuchas punching or throwing of
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objectswithin theclassroom.Thecurrentapplicationby theMOL is not

to consider thesesituationsas“imminent” dangerandthustheworkplace

is designated as “safe” andtheworker is assigned back to theworkplace.

In other words,violenceon theworkershouldnot have to take placein

order to determine that theworkplacewasunsafe. This is puttingthe

precautionary principle into practice.

OECTA Recommendation

TheOccupational Health andSafety Act must beamendedto explicitly

providetheright to refuseunsafework for violence and threats of

violence including psychologicalviolencein theworkplace.Further the

reprisal section of theOccupationalHealthandSafetyAct must be

strengthenedto preventemployersfrom intimidating workersfrom

reporting violencehazardsandincidents. TheOHSAshouldbeamended

to includetheprecautionaryprincipleasa basis for all workplacehazards

including violence.
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RECOMMENDATIONS

OECTA believes that thedefinition of violence shouldbebroadenough

to includeall acts of aggression bothphysical andpsychological and

does not limit it on thebasisof intentor a physical assault. Further,

recentjurisprudenceacknowledgesthata single egregiousincidentcan

besevere enoughto berecognizedasharassment.

TheOntario EnglishCatholic Teachers’Association recommendsthat a

definition shouldbeall encompassing andwould includethefollowing:

• A definitive statementthatviolenceis aworkplacehazard

• Behaviour that implicitly or explicitly intimidates,offends,degrades,

humiliatesa person or persons

• Behaviour that is hostilewhich includesgestures, comments, actionsto

a personor persons affecting theindividualor a groupof individuals’

dignity, physical or psychological integrity andresults in anunsafe and

harmful work environment.

Enact a violence regulation compelling all employersto develop and

implement, in consultation/participation with theJoint health andSafety

Committees (where applicable),prevention policies, programs(including

hazard/risk assessments,measures,procedures and training of workers)

with sector specific requirements to includeprohibitionagainst physical

andpsychological violence.

A violence regulation thatwould includephysical andpsychological

violence including sexualandworkplaceharassmentshouldbeenacted.

Suchregulationwould includeall of theparameters outlinedin the

previousrecommendations andcomments.
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In addition, OECTArecommendsthat theOntario LabourRelationsAct

(OLRA) beamended by addingto section 45 “Content of Collective

Agreements” a new subsection.Thenewsubsectionwould includethe

concept that every collective agreementshall bedeemed to providea

prohibition againstpersonalandpsychological harassment and/orabuse

of authority in theworkplace.

A corollary to thiswould beto includetherecognitionof personal

harassmentandbullying asworkplacehazards. Under Sections25,26

and27of theOHSA, thedutiesof anemployer shouldbeexpanded to

includethefollowing: “An employershall takeeveryprecaution

reasonable in thecircumstancesfor theprotection of aworker including

precaution against personalor psychological harassment.

TheOccupational Health andSafety Act must beamendedto explicitly

providetheright to refuseunsafework for violence and threats of

violence including psychologicalviolencein theworkplace.Further the

reprisal section of theOccupationalHealthandSafetyAct must be

strengthenedto preventemployersfrom intimidating workersfrom

reporting violencehazardsandincidents. TheOHSAshouldbeamended

to includetheprecautionaryprincipleasa basis for all workplacehazards

including violence.
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